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(A) IBm iI

Any person aggrieved by this Order-in-Appeal may file an appc i.I to the appropriate
authority in the following wa
VMlal B%am®8r;£Be7i=aSnG7dCm
in the cases where one of the issues involved relates to place of supply as per Section(i)

(ii)

(iii)

109(5) of casT Act, 2017.

=ppenate Tribunal framed urVEam
than as mentioned in para- (A)(i) above in terms of Section ljW)Jf CGST Act, 2017
Appeal to the AppeLlate Tribunal shall be filed as prescri bcd undcr Rule llC) of CGST
Rules, 2017 and shall be accompanied with a fee of Rs. One Thousand for every Rs. One
Lakh of Tax or Input Tax Credit involved or the difference in Tax or Input Tax Credit
involved or the amount of fine, fee or penalty determined in the order appealed against,
subject to a maximum of Rs. Twenty-Five Thousand.
Appeal under SFoTde}gn\itTm7RTa> maFBhmGm=ITa
with relevant documents either electronically or as may 1)c nolit'i"cl ID' the Registrar,
Appellate Tribunal in FORM GST APL-05, on common porti.II as prcscl-ibcd under Rule 110
of casT Rules, 2017, and shall be accompanied by a copy of the t)l-dcr appealed against
within seven days of filing FORM GST APL-05 online.
e eab%;e AiFgfaFTmMm7eCim
after paying –

Full amount of Tax, Interest, Fine, Fee and PcnaIL\Lal-isiltg from the impugned
order, as is admitted/accepted by the appellant; :lt!-'l

(ii) A sum equal to twenty five per cent of the remili:lillj;dUIL, Li Ilt ul Tax in dispute,
in addition to the amount paid under Section ICT (6) of C:;o'i’ Act, 2017, arising
from the said order, in relation to which the appeal has bee11 filed.

tmeloval of- Di fi-icu tUca –ncTa
03.12.2019 has provided that the appeal to tribunal can be made \vithin three months
from the date of communication of Order or date on \vlli.:l1 arc : -.':.;it:cnt or the State
President, as the case may be, of the Appellate Tribunal c:1:",- I- oFFjr'':, '',':lichever is later.
a{3FftdbyTfbBItqt3MtvITfMmi&rHfhMBifrIJ .'., -,.I:a'; . I::limM
fRWfhr+RVTq=www.obie.gov.inst hg HSi €1

For elaborate, detailed and latest provisions relating to Ii:ills'. of a;:;?''al to the appellate
authority, the appellant may refer to the websitewww.obie.gov.in.

(i)

(B)

(i)

(ii)

(C)
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ORDER-IN-APPEAL

Brief facts of the case:-

M/s Pravin Vadilal Nagar (Trade Name: Parul Enterprise), (GSTIN-

24ABOPN6104FIZT ), GF, SHED -20, SIDDHIVINAYAK IND ESTATE, NR NEW

COTTON MILL, FOUR ROAD SUKHARAMNAGAR, AMRAIWADI, AHMEDABAD,

Ahmedabad, Gujarat, 380026 (hereinafFer referred to as 'the Appellant) has

filed the present appeal against Order No. ZA24 12231365114 dated 26.12.2023

(hereinafter referred to as 'the impugned order'), for rejection of application for

Revocation of cancellation of the registration, issued by the Assistant

Commissioner, CGST, Division-II Naroda Road, Ahmedabad-North.

bEll

otice

2. Briefly stated the fact of the case is that the appellant was registered

GSTIN-24ABOPN6104FIZT. The appellant was issued Show Cause

bearing number ZA241223015538U dated 05.12.2023 with regard to

of cancellation of registration application filed dated 24.11.2023, for

thei reasons of cancellation due to Fraud, willful misstatement, suppression of

fac'ts and the appe11ant was required tO clarify the things and to provide the

payment particulars of tax liability, interest, penalty, late fees. The registration

was stand suspended w.e.f. 25.08.2023. The adjudicating authority vide the

impugned order dated 08.01.2024, due to non submission of reply to the notice

issued dated 05.12.2023 within the time specified therein, rejected the

application filed by the appellant, in accordance with the provisions of the Act.

:evocation

3. Being aggrieved with the impugned order the appellant filed the present

appeal online on 12-01-2024 and submitted hard copy on 18.01.2024 for

revocation of cancellation of their GST Registration Number, on the following

grounds:
“l. The learned Assistant ComrMssioner of Central Tax, Ghata,k: 2, Ahmedabad

haserred in rejectjng application for revocation of cancellation when appellant

has provided all necessary proof of his genuine case and also shown all

docurrterLts.

2. Appellant has complied with law by $1ing returns upto June-2023 quarter and

has paid tax on the aability of job work:for quarter 2"d and 3"i of 2023-24.

3. The learned Asssitant Commissioner, of Central Tax, GttataR_ 2, Ahmedabad

has not accepted our expta7tudorI and did not give us more time to upload our

reply .”



b
-3-

F.NO. GAPPL/ADC;/GSTP/468/2024-Appeal

They have Jul-ther prayed to quash arId set aside the impugned order and accept

their application for reuocaaon of cancellation of their registration and restore to

normality .

The appellant vide the appeal memorandum have further submitted as under:

“(1) { PRAVnV , VADILAL NAGAR, Appellant, proprietor of M/s PARUL
ENTERPRISE, registered under the Goods and Services Tax (GST)

24ABOPN6104FIZT. We are engaged in providing Job Work Services on
Cloths which is taxable under GST Act, regularly filing return and paying
tax on quarterLy basis.

(2} “In the month of August, 23, someone has created a fake profIle using my
GSTIN on {7tcZiamart.c077t for the sale of papers. Some genuine buyer has
ptaceci an order and aZso paid advances for such supply of papers. Later on,

buyer came to know about fraud happened to them and they personally
came to Ahmedabad and on the bases of GSHN address they contact us.
At that point of time, we came to know about misuse of our GSTIN, we
both inuneciiatety rush to cybercrime an(i lodge a complaint on 18/ 09/2023
about the misuse of our GSTI IV. Genuine buyer has also prouicied details of
bank account in which they halle transferred the funds, which is not our
bank account.

Applicant state that, they came to know about Suo-moto cancellation of
when they tried to fIle :2nd quarter return (July – September

inform REG 17.

'.epartmeltt,
oil inquiry we came to iCrLOW that on the basis of our complain to police

CGST ciepartment came to know about some irregular ac&v ity
boas/ happened atrough our GSTnv and they issued us show ca,use notice
dtd:25/ 08/ 2023, . . . ..

We couLd not able to reply to ads notice due to mar7tage irl my fcu7,ity and
moreouer we do not use e-mails for our business purposes on regular basisy
as we are providing job work seruices and does not hclue any comrru7aca.thu
on maRs, clue to that we could not reply to this notice.

(5} To our surp lise we receiued order of canceLlation, of registration dtd: 14_09_
2023, cancelling our registration w.e.f. 02/ 07/ 2017.

(6) This order also remain out of our notice due to non-use of emaits1 jItaUy
we caine to know about cancellation when we tried to DIe 2''d quarter
Tetunb then after, we applied for rebocation vi(ie our appRcaaon dtd: 24_
11-2023, informing us to appear on 13-12-2023.
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{7) On 13- 22-2023 we personally uisiteei to concern offIcer arId explain our
case details, also shown him all the evidences about the fraud happened in
our case.

(8) Unfortunately, due to marriage in family, I could not able to upload reply
with in stipulated time and tried to upload reply on 21-12-2023, at that time
system was not allowing us to upload our reply ami related details.

(9) Even aBer explaining all facts to which they agree that there is no fault on
appellant part, offIcer has cancelled our registration and passed order of
rejection of revocation application vicie order dtd: 26- 12-2023.

(10) Appellant state that, he has fIled aa returns up to June 2023 and also paid
tax for 2"ci and 3’d quarter of 2023-24.

arLlng
fIll.a

thereby, appellant has always co-operated with department and
instructiQn or direction of the offIcer, but due to not knowing proper
was not able to communicate about steps taken by;h,B

ipeUarLtI.

> Appellant has paid all taxes, including taxes for the penchng return
up to December 2023. So no dues are remain pending.J i. e.

> Appellant state that, he wants to do the business and also wants to be

law compliant, there is no bad intention on the part of appellant, and
whole issue is created due to fake id created by some person using his
GSTIN

As law is ever changing and eueryttang ts online, it is ciifftcutt for
small business man to comply with.all online requirements.”

>

Personal Hearing :

4. Personal hearing. in the case was held on 05-02-2024. Shri Priyam R.

Shah2 Chartered Accountant appeared in P.H. on behalf of the appellant. It is

submitted that someone has misused their GST Registration and committed

fraud. When they were informed, one of the victims of fraud, they come to know

the incidence. Being illiterate person, doing tailoring job work, couldn’t see their

GST Portal so could not reply the SCN and order of cancellation was issued ex-

party.

They have already deposited the due tax amount of pending two

Quarterly returns in cash ledger and requested to allow appeal.
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5. Discussion &; Findings:

5.1 1 have gone through the facts of the case, available records and the

written submissions made by the appellant. As per Section 107 of the

CGST Act, 2017, the appellant is required to file the appeal within three

months time period. I observe that the impugned order was issued on

26.12.2023 by the adjudicating authority and that the appellant has filed the

present appeal online on 18.01.2024 and submitted hard copy on 19.01.2024

against the impugned order dated 05.12.2023. Hence, the appeal is to be

considered as filed in time.

5.2 1 observe that the main issue to be decided in the instant case is whether

the appeal filed against the order of cancellation of registration can be

considered for revocation/restoration of cancelled registration by the proper

officer.

5.3 1 have carefully gone through the facts of the case, written submissions

made by the "Appellant", I observe that the adjudicating authority/proper

officer has cancelled the registration no moto with effect from 02.07.2017 (as

services.gst.gov.in). The appellant though applied for revocation of

of their registration vide application dated 24.11.2023 J the

authority rejected it as the "Appellant" did not reply to the SCN

vide No.ZA241223015538U dated 05.12.2023 within the specified time
therein

r

ce11ation

:dicating
sued

5.4 Further, I observe that the provisions of revocation of cancellation of

registration, when the same is cancelled by the proper officer on 6uo moto basis
are contained in Section OO of the COBT Act;j 20 17 and Rule 23 of the (.-(JST

Rules, 2017. Therefore, I refer the said provisions of Sec,don 30 and Rule 231

the text of the same is reproduced here under:-

* Section 30. Revocation of canceZZat tart oj• registration.-

**(1) Subject to swch conchtions as may be prescribed1 arty registered pel-sony

whose registration iS cancelled: by the proper of$cer on his own mot{orzy nta,y

appLy to such of$cer for reuocation of cancellation of the registration in

the prescribed manner uittin thirty days from the date of servi,.'e of the
canceILation order
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IFProvided that such perksi may, on su#tcient cause being shown, and for

reasons to be recorded in writing, be extended,-

(a) by the AcicZtional Commissioner or the Joint Commissioner, as the case may

be, for a period not exceeding thirty days;

(b) by the Commissioner, for a further period not exceeding thirty days, beyond

the period specifIed in clause (a).]

(2) The proper oBner may, in such manner and within such period as may

be prescribed, by orcZer, either revoke canceaaaon of the registration or reject the

application:

Provided that the application for revocation of cancellation of registration shall

p--v„,h not be rejected unless the applicant has been given an oppottunity of being
i1 Tif Ita/+:\iIa

b;

."’&;#$ynay be, shaH be deemed to be a reuocadon oJ canceaation of registration under
this Act.

#'q;>rd.

gL88:;. T;:,:i.';':i?T::::#$:=:::X

* Enforced tv.e.f. 22nci June, 2017.

** Kindly also refer to NotifIcation No. 34/ 202 1 - CT dated 29ttt Aug, 202 1.

I . Substituted for the proviso "Provicieci that the registered person who was

serueci notice under sub-section (2) of section 29 in the manner as provided in
clause (c) or clause (d) of sub-section (1) of section 169 and who could not reply to

the said notice, thereby resulting in cancottation of his registration certijlcate and

is hence unable to fIle application for revocation of cancellation of registration

under sub-section (1) of section 30 of the Act, against such order passed up to
31.03.2019, shall be allowed to fIle application for revocation of cancellation of

the registration not Za£er than 22.07.201 9"

(which was Insertbd vicie Order No. 05/2019-GST dated 23.04.2020) by s. 122 of

The FInance Act, 2020 Wo. 12 o/ 2020) - Brought into force w.e.f. Olst January,

2021 vide Notification No. 92/2020-C.T. dated 2:2nd December, 2020.

Rule 23. Revocation oJ" cancellation oJ' registration. -

(1) A registered person, whose registration is cancelled by the proper ofbeer on
his own motion, may 1 {subject to the provisions of rule 1 0B] submit an application
for revocation of cancellation of registration, in FORM GST REG-21, to such proper
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offIcer, within a period of thirty days from the date of the service of the order of
cancellation of registration 2[or uattan such time period as extended by the
Adciitionat Com7nissioner or the Joint COITunissioner or the Commissioner, as the
case may be, in exercise of the powers proui(led under the proviso to sub-section
(1) of section 30,] at the common portal, 'either directly or through a FaciLitation
Centre notifIed by the Commissioner:

Provided that no application for reuocation shaLI be fIled, if the registration has
been cancelled for the failure of the registered person to furnish returns, unless
such returns are juntishe(i and any amount due as tax, in terms of such returns,
has been paid along with any amount payable towards interest, penalty and late
fee in respect of the said returns:

3 [Provided jurther that all returns due for the period from the date of the order of
cancellation of registration tH the date of the order of revocation of cancellation of
registration shaLL be furnished by the said person within a period of thirty days
from the date of order of revocation of cancella{ion of registration:

Provided also that where the registration has been cancelled with retrospectiue
effect, the registered person shall furnish all returns relating to period from the
effecaue date of cancellation of registration tin the date of order of revocation of
canceLlation of registration within a period of OaHu days from the date of order of

of cancellation of registration] .IIta>Pd dq reuocation

(a) Where the proper oMer is saasBed, for reasons to be recorded in burtling,
there are suf$cient grounds for revocation of cancellation of registration, he
revoke the cancellation of registration by an order in FOR IVr GST REG-

tuithin a period of thirty days from the date of the receipt of the application
and communicate the same to the applicant.
(b) The proper ofpcer may, for reasons to be recorded in writing1 under
circumstances other than those specibe(i in clause (a), by an order in FORM (,ST
REG.Q5, reject the application for reuocatior\ of cancellation of registration anti
comnunicate the same to the applicant.

(3) The proper oFtwr shall, before passing the order referred to in czazrse (b) of
sub-rule (2), issue a notice in FORM GST REG-23 requiring the a,ppHcan,t to show
cause as to why the application submitted for reuocation under sub_rule (1)
should not be rejected and the applicant shaU Atmish the reply uj ahin a peliod oy

seven working days from the date of the service of the notice in FORM GST REG_
24

(4) Upon receipt of the information or claHftcation in FORM GST RB,G,24y the
proper ofBeer shall proceed to dispose of the app Rcation in the ?na7zner specw,ed

in sub-ruLe (2) within a period of thirty days from the date of the receipt of such
information or clarVnation from the applicant.
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1. Inserted vUe IVotifwation no. 35/202 j-CT dated 24.09.202 1. Brought into force
on 01.01.2022 vide NotifIcation No. 38/202 1-C.T. , dated 21.12.202 1.
2. Inserted vide NotifIcation No. 15/ 202 1-CT dated 18.05.202 1.
3. Inserted vide NotifIcation No. 20/ 2019'CT dated 23.04.2019.

5.5 Further, I observe that the Central Board of Indirect Taxes & CustoMs,

New Delhi has clarified the issue vide circular No.99/ 18/2019-GST dated
23.04.2019. Para 3 of said circular read as under:

“3. First prouiso to sub-rule (1) of rule 23 of the said Rules prouides
that if the registration has been cancelled on account of failure of the
registered person to jurnist} returns, no application for revocation of
cancellation of registration shall be fIled, wrlless such returns are furnished
and any amount in terms of such returns is paid. Thus, where the
registration has been cancelled with effect from the date of order of
cancellation of registrati6n, all tetvwts due till the date of such
cancellation are required to be furnished before the application for
reuocation can be fIled. Further, in sueh cases, in terms of the second

lroufso to sub-rule ,(1) of rule 23 of the said R%tes, an returns required to be
}farrashed in respect of the period from the date of order of cartcettaaon
tia the date of order of revocation of cancellation of registration halle to
be jumished within a period of-thirty days from the date of the order of
revocation.

4. Where the registration has been cancelled with retrospectiue effect,
the common portal does not allow furnishing of returns after the e#ectiue
date of cancellation. In such cases it was. not possible to fIle the application
for revocation of cancellation of registration. Therefore, a third proviso was
added to sub-rule(1) of rule 23 of the said Rules enabling Bling of
application for revocation of cancellation of registration, subject to the concHtion
that all returns relating to the period from the effectiue date of cancellation of
registration all the date of orcZer of revocation of cancellation of registration
shall be $ted within a period of thirty days from the date of order of such
reuocation of cancellation of registration.”

5.6 On going through the records/submissions, it is observed that the

" Appellant" is a very small business entiq/ who is not even knowing English

properly. They have filed GST Returns up to the Quarter June-2023 and

submitted that they have also paid Tax for the 211d and 3rd Quarters of FY 2023-

24. Further, they want to do the business and to be law compliant, that there

was no bad intention on their part and the whole issue was created due to fake

id created by some person using their GSTIN. Hence, I am of the view that the

" Appellant" shall be given opportunity for revocation of cancellation of

registration as per the above said provisions in the instant case. Needless to say

that the "Appellant" shall furnish all returns relating to period from the effective
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date of cancellation of registration till the date of order of revocation of

cancellation of registration within a period of thirty days from the date of order

of revocation of cancellation of registration.

6. In view of above discussions, I am of the view that the Registration of

" Appellant" shall be considered for revocation, by the proper officer subject to

due compliance of the conditions by the "Appellant" under Rule 23(1) of CGST

Rules, 2017. Accordingly, I allow the appeal of the "Appellant" and order to the

proper officer to consider the revocation application of the " Appellant". The

appellant shall pay all dues including interest, penalty and late fee as per Rule

23 of CGST Rules; 2017.

7.

7.

wft@rQf gras##t=T{;rftvmf+w:T ©Htvuft#+f%nwrar el

The appeal filed by the appellant stands disposed of in above terms.

T=ET4tbIEUMAR JAIN)
JOINT COMMISSIONER (APPEALS)

casT & C.EX., AHMEDABAD.

Date: -02-2024.
10

' ”=;~(#
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(SUNi8LdhAWANI)
SUPERINTENDENT
CGST & C.EX.(APPEALS) ,

AHMEDABAD .

BY R.P.A.D.

To :

M/ s Pravin Vadila1 Nagar (Trade Name: Parul Enterprise) ,
GF, SHED -20, SIDDHIVINAYAK IND ESTATE, NR NEW
COTTON MILL, FOUR ROAD SUKHARAMNAGAR,-AMIWWADI)
AHMEDABAD, Gujarat, 380026 (GSTIN-24ABOPN6 I04FlzT ) ,

Copy to:

1. The Principal Chief Commissioner of CGST & C.Ex. I Ahmedabad Zone
2. The Commissioner [Appeals], CGST & C.Ex., Ahmedabad.
3. The Commissioner, CGST & C.Ex., Ahmedabad-North C'ommissionerate.
4. The Deputy / Assistant Commissioner, CGST & C. Ex. J Division_Ill Ahmedabad_

North Comrnissionerate.
5. The Superintendent, CGST & C. Ex., Range-I, Division- II, Ahmedabad-North
6. The Superintendent [Systems], CGST & C.Ex., Appeals1 Ahmedabad .

L>etmrd File/P. A. File.
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